DEVELOPER’S PUBLIC REPORT
FOR A CONDOMINIUM

ggg?&w J:%\IX! E KOLOA LANDING AT POIPU BEACH
Project Address 2641 Poipu Road

Koloa, Hawaii 96756
Registration Number 6174
Effective Date of Report | rebruary 20, 2007
Developer Poipu Beach Villas, LLC

Preparation of this Report

The Developer prepared this report to disclose relevant information, including “material facts”, that are
reasonably known to the Devetoper about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, as
amended from time to time. The law defines “material facts” to mean “any fact, defect, or condition, past
or present that to a reasonable person, would be expected to measurably affect the value of the project,
unit, or property being offered or proposed to be offered for sale.”

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; (2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; or (3} is not the Commission’s judgment of the value or merits of the

project.

This report may be used by the Developer for promotional purposes only if it is used in its ertirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer’s application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or
pertinent changes, or both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly reflecting the changes, together with such supporting
information as may be required by the Commission. In addition, the Developer may choose at any time to
change or update the information in this report. Annually, at least thirty days prior to the anniversary date
of the Effective Date of this report, the Developer shall file an annual report to update the material
contained in this report. If there are no changes, the Developer is required to state that there are no
changes. The Deveioper's obligation to amend this report or to file annual reports ends when the initial
sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales contract may legally bind a purchaser to purchase a unit in the project, though a
purchaser may have rights to cancel or rescind a sales contract under particular circumstances that may

arise.

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 to submit your request.
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SPECIAL ATTENTION

[Use this page for special or significant matters which should be brought to the purchaser’s attention and that are not
covered elsewhere in this report.]

The Declaration, Bylaws and Condominium Map for the project have not yet been recorded. As such, there
may be substantial changes to such documents prior to recordation. Prospective purchasers will be provided and

should carefully review such documents after recordation,
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General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 2006, the Condominium Property Act, Chapter 5148, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land and/or the building(s) and
other improvements are leased to the purchaser, The lease for the land usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land to the lessor (fee property

owner).

If you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entitted to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, morgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project’s Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report, These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,

tenants and guests.
Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
aufornatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a committee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner, The Board and officers can take certain actions without the vote of the unit owners, For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners.

Untit there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely
at first that the Developer will effectively control the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderly manner and in a spirit of cooperation.



1. THE CONDOMINIUM PROJECT

1.1 The Underlying Land

Fee Simple or Leasehold Project X Fee Leasehold (attach Leasehold Exhibit)
Developer is the Fee Owner X_Yes No

Fee Owner's Name if Developer is not

the Fee Owner N/A

Address of Project

2641 Poipu Road, Koloa, Hawail 96756

Address of Project is expected to
change because

N/A

Tax Map Key (TMK)

(4) 2-8-15:25-37, 45-74 & 81

Tax Map Key is expected to change
because

The lois are in the process of being consolidated and a CPR
number will be added for gach unit

Land Area

24 .59 acres

Developer’s right to acquire the
Property if Developer is not the Fee
QOwner (describe)

N/A

1.2 Buildings and Other Improvements

Number of Buildings 19 (4 floors); 1 (2 floors); 1 (1 floor); 1 (1 floor)”
Floors Per Building See above

Number of New Building(s) 22

Number of Converted Building(s) 0

Principal Construction Materials
{concrete, wood, hollow tile, steel,
glass, etc.}

Steel, glass, drywall, concrete, natural stone & wood floors

* This includes buildings containing the residential and commercial units in the Project, but does not
include the 44 free-standing, 4-stall parking garages and 106 ¢carports located throughout the Project, or
the West Parking Structure and East Parking Structure (see Condominium Map).

1.3 Unit Types and Sizes of Units
Unit Quantity | BR/Bath | NetLiving Area | Net Other Areas Other Areas Total
Type {ianai, garage, etc.) Area

See Exhibit A"

| 329 | Total Number of Units

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
walls of the unit. Gther documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.

4203303
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1.4 Parking Stalls

Total Parking Stalls in the Project: 560
Number of Guest Stalls in the Project: TBD
Number of Parking Stalls Assigned to Each Unit: 1

Attach Exhibit specifying the Parking Stall number{s} assigned to each unit and the type of
parking stall(s) {regular, compact or tandem and indicate whether covered or open).
If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.

All of the parking stalls will initiaflly be designated as Limited Common Elements to Commercial Unit 3. The
Developer will assign parking stalls, one per unit, prior to closing of a unit by redesignating such siali as a Limited
Common Element to such Unit. Owners will be advised of their assigned parking stall prior to closing.

1.5 Boundaries of the Units

Boundaries of the unit:

See Exhibit "B”

1.6 Permitted Alterations to the Unils

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be built within such portion of the project):

See Exhibit "C”

1.7 Common Interest

Common Interest: Each unit wili have a percentage interest in the common elements appurtenant to each
unit. This interest is called the “common interest”. It is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit “A”

As follows:

1.8 Recreational and Other Common Facilities (Check if applicable):

X Swimming pool

Laundry Area

Storage Area

Tennis Court

X Recreation Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

X Other (describe): It is anticipated that the Project will contain certain recreational facilities such as
swimming pool areas and a spa, however, such areas will be within the Resort Amenities which will be a
limited common element appurtenant to Commercial Unit 3 that will be owned by the Developer, an
affiliate of the Developer or an unrelated third-party, Owners will have the ability to utilize the Resort
Amenities pursuant to a license between the Developer, its affiliate or such third-party and the
Association, as set forth in the Declaration, and, in return, Owners shall be required to pay a equitable
license fee for such usage, which shall be part of the Common Expenses. Buyers should review Section 6
of this report for further information about the use of the Resort Amenities of the Project,
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1.9 Common Elements

Common Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.

Described in Exhibit “D”

Described as follows:

Common Eiement Number
Elevators 42
Stairways 84
Trash Chutes 0

1.10 Limited Common Elements

Limited Common Elements: A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit ___"E”

Described as follows:

1.11  Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

X Pets: As set forth in the House Rules

X Number of Occupants: As set forth in the House Rules

X Other: See Exhibit “F” for Special Use Restrictions
There are no special use restrictions.

1.12 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and ownership
of a unit in the project. Encumbrances shown may include blanket liens which will be released prior to
conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit _“G” _ describes the encumbrances against title contained in the title report described below.
Date of the title report:  October 27, 2006

Company that issued the title report: Title Guaranty of Hawaii, Inc.
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1.13  Uses Permitied by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use Permitted by Zoning
Zoning
Residential []Yes {1]No
X Commercial 6 [X] Yes [ 1 No | R-20, VDA
Mix Residential/Commercial [1Yes []No
Hotel [1Yes [1No
Timeshare [1Yes [1]No
Ohana [1Yes []No
industrial {]Yes [1No
Agricultural []Yes []1No
Recreational []1Yes []No
X Other (specify) 323 IX] Yes {] No | R-20, VDA
Resort/Residential
Is/Are this/fthese use(s) specifically permitted by the project’s
Declarations or Bylaws? [X] Yes [ ] No
Variances to zoning code have been granted. [] Yes [X] No
Describe any variances that have been granted to zoning
code.

1.14  Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or [ot that was lawful at one time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

If a variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning authorities as to possible limitations that may apply in
siuations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lot.

Conforming Non-Conforming llegal
Uses X
Structures X
Lot X

i a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes if the structure is damaged or destroyed:
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1.15 Conversions

Developer’s statements regarding units that may be
occupied for residential use and that have been in Applicable

existence for five years or more.
X ___ Not Applicable

Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical instaflations

material to the use and enjoyment of the units:

N/A

Developer’s statement of the expected useful life of each item reported above:

N/A

List of any outstanding notices of uncured violations of any building code or other county regulations:

N/A

Estimated cost of curing any violations described above:

N/A

Verified Statement from a County Official
Regarding any converted structures in the project, attached as Exhibit is a verified statement

signed by an appropriate county official which states that either:

(A) The structures are in compliance with all zoning and building ordinances and codes applicable to
the project at the time it was built, and specifying, if applicable:

(i) Any variances or other permits that have been granted to achieve compliance;

(i) Whether the project contains any legal nonconforming uses or structures as a result of

the adoption or amendment of any ordinances or codes; and
{iii) Any violations of current zoning or building ordinances or codes and the conditions

required to bring the structure into compliance;

or

(B) Based on the available information, the county official cannot make a determination with respect
1o the foregoing matters in {A) above.

Other disclosures and information:

N/A
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1.16  Project in Agricultural District

Is the project in an agricultural district as designated by Yes
the land use laws of the State of Hawaii? —
if answer is “Yes”, provide information below. ___ ¥ No

Are the structures and uses anticipated by the Developer’s promotional plan for the project in compliance
with all applicable state and county land use laws? Yes No

if the answer is “No”, provide explanation.

Are the structures and uses anticipated by the Developer's promotional plan for the project in compiiance
with all applicable county real property tax laws? Yes No

If the answer is “No”, provide explanation and state whether there are any penalties for noncompliance.

Other disciosures and information:

N/A

1.17  Project with Assisted Living Facility

Does the project contain any assisted living facility units Yes
subject to Section 321-11{10), HRS?
If answer is “Yes”, complete information below. ____ X No

Licensing requirements and the impact of the requirements on the costs, operations, management and
governance of the project.

N/A

The nature and the scope of services to be provided.

N/A

Additional costs, directly atiributable to the services, to be included in the association’s common
expenses.

N/A

The duration of the provision of the services,

N/A

Other possible impacts on the project resulting from the provision of the services.

N/A

Other disclosures and information.

N/A
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2. PERSONS CONNECTED WiTH THE PROJECT

2.1

Developer

Name:

Poipu Beach Vilias, LLC

Business Address: 1245 Brickyard Road, Suite 70

Salt Lake City, Utah 84106

Business Phone Number: {801) 433-2200
E-mail Address: ryan@theritchiegroup.com

Names of officers and directors of
developers that are corperations;
general partners of a partnership;
partners of a limited liability
partnership (LLP); or a manager and
members of a limited liability
company (LLC) (attach separate
sheet if necessary).

Poipu Beach Management, LLC, Manager

its Managers:

Nathan Hale

Michael Thompson

Richard Bennion
Ryan Ritchie
Richard Olson

2.2 Real Estate Broker Name: Kauai Brokers Inc.
Business Address: 4-1621 Kuhio Highway, Apt. A
Kapaa, Hawali 96746
Business Phone Number: (808) 346-1895
E-mail Address: kauaibrokers @gmail.com
2.3 Escrow Depository Name: Titie Guaranty Escrow Company Services, Inc.
Business Address: 235 Queen Street
Honolulu, Hawaii 96813
Business Phone Number: (808} 521-0211
2.4 General Contractor Name: Resort Construction Managers, Inc.
Business Address: 9090 S. Sandy
Sandy, Utah 84070
Business Phone Number: (808} 652-4334
2.5 Condominium Managing Name: Regency Resorts, LLC
Agent Business Address: 320 West 500 South, Suite 200
Bountiful, Utah 84010
Business Phone Number: (801) 298-1000
2.6 Attorney for Developer Name: Imanaka Kudo & Fujimoto

Attn: Mitchell imanaka

Business Address: 745 Fort Street, 17" Fioor

Honolulu, Hawaii 96813

Business Phaone Number: (808) 521-9500
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